DOWNTOWN PET SERVICE, INC. 

CONFIDENTIALITY AND NON-COMPETITION AGREEMENT

This Confidentiality Agreement and Non-Competition Agreement (“Agreement”) is made effective this ____ day of _____________________, 20___, by and between DOWNTOWN PET SERVICE, INC., a New York corporation, with a principal place of business at 255 West 10th St., Apt. 4FS, New York, New York 10014 (“Company”), and ________________________________________, residing at ___________________________________________ (“Employee”).

WHEREAS Company possesses certain information, including but not limited to customer lists, relating to its business operations, including but not limited to dog-walking; pet custodial care or “dog-sitting”; and the sale of pet care products, that is confidential to Company (hereinafter “Confidential Information”); and

WHEREAS, simultaneously with the execution of this Agreement, the Employee has been hired by the Company at will, with the express understanding that such hiring would not occur unless the Employee agrees to refrain from utilizing or disclosing the Confidential Information for Employee’s direct or indirect benefit and to restrict Employee’s current and future activity so as not to compete with the business of the Company, as set forth in the terms of this Agreement. 
NOW THEREFORE, in consideration for the mutual undertakings of the Company and the Employee, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, it is hereby agreed, as follows: 

1. 
Non-Disclosure. Employee agrees not to disclose, publish, disseminate to others the 
Confidential Information, and not to utilize the Confidential Information for commercial exploitation 
of any kind for Employee’s benefit (directly or indirectly) during the period of Employee’s 
employment and for a period of five (5) years after the termination of such employment.
2. 
Confidentiality. 

2.1 
No Use. 
The Confidential Information will not be used by Employee for any purpose other than in the furtherance of the Company’s business and in the discharge of Employee’s duties as an employee.

2.2  
 No Disclosure. 
Employee agrees to use his/her best efforts to prevent and protect the Confidential Information, or any part thereof, from disclosure to any person other than other employees of Company (“Related Parties”), who, in Company’s reasonable judgment, need to know such information for the purpose of furthering Company’s business.  
3.   Non-Competition.  Employee hereby agrees and acknowledges that, in consideration of employment 
by the Company, Employee shall not solicit any customers of Company as potential or actual 
customers of Employee (or of any person or entity through or by which Employee shall receive a 
direct or indirect benefit) for services currently provided by the Company or similar services (the 
“Competing Services”) during Employee’s employment and for a period of five (5) years from the 
termination of Employee’s employment.  Furthermore, Employee shall not engage in any business 
activity providing Competing Services, either directly or indirectly or by or through a 
corporation, limited liability company or other entity, in a geographical area which lies within a ten 
(10) mile radius of the principal place of Company’s business, including but not limited to, the area 


in Manhattan, New York which lies below or south of 23rd Street, during Employee’s 
employment and for a period of five (5) years from the termination of Employee’s employment. 

4.
This Agreement shall be governed by and construed in accordance with the laws of the State if New York without reference to its conflicts of law provisions.  In the event that a court determines that a portion of this Agreement is unenforceable or that a limitation or time period is excessive and a lesser limitation or time period is permissible at law, then this Agreement shall not be declared or deemed void, but the parties hereby agree that such court’s finding of a permissible limitation or time period shall govern, and this Agreement shall otherwise remain in full force and effect.
5. 
This Agreement contains the entire understanding between the parties with respect to the 
subject matter hereof, and may not be altered, varied, revised or amended, except by an instrument in 
writing signed by the parties subsequent to the date of this Agreement.  The parties have not made any other agreement or representation with respect to such matter.

6.  Employee agrees that the covenants set forth herein are of the essence of this Agreement and of his/her present and continued association with the Company.  Employee hereby expressly acknowledges that money damages might be difficult to calculate and may not adequately compensate the Company in connection with an actual or threatened breach by Employee of the provisions of this Agreement.  Accordingly, Employee hereby expressly agrees that the Company shall be entitled to: (a) enforce by injunction and other equitable relief due to an actual or threatened breach by Employee of the provisions of this Agreement, and (b) proper performance and observance of the provisions of this Agreement, and in addition, shall be entitled to pursue any other available remedies at law or in equity, including the recovery of money damages, in respect of the actual or threatened breach of the provisions hereof.  Furthermore, in the even that the Company incurs any costs or expenses, including reasonable attorneys fees, in connection with the enforcement of this Agreement, Employee hereby agrees to be liable to Company for the same.
Accepted and Agreed to this _____ day of _______, 20___.

EMPLOYEE:  
Signature:
_____________________________

Name:
_____________________________

Address:
_____________________________

COMPANY:  Downtown Pet Services, Inc.

By:
_____________________________

Name:
_____________________________

Title:
_____________________________
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